
IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY 
COMMONWEALTH OF PENNSYLVANIA  

CRIMINAL DIVISION 
 

 

COMMONWEALTH OF PENNSYLVANIA 
 
          vs. 
 
FRANKLYN PALMER HUTCHISON, IV, 
 
  Defendant. 
 

  No.: C-48-CR-4035-2015 
 
 

 

PENNSYLVANIA RULE OF APPELLATE PROCEDURE 
1925(a) STATEMENT 

 
AND NOW, this 27th day of October, 2016, the court issues the 

following statement: 

On August 26, 2016, Defendant Franklyn Palmer Hutchison, IV 

(“Hutchison”) filed a notice of appeal to the Superior Court of Pennsylvania 

from the judgment of sentence entered on July 27, 2016.  On September 12, 

2016, pursuant to our request under Pa.R.A.P. 1925(b), we received 

Hutchison’s Statement of Matters Complained of on Appeal.  For the reasons 

that follow, we respectfully suggest that Hutchison’s appeal lacks merit and 

should be dismissed.  

BACKGROUND 

I. Pre-Trial Proceedings 

On November 3, 2015, an arrest warrant was issued for Hutchison, 

charging him with abuse of corpse, false reports to law enforcement officers, 

and possession of drug paraphernalia.  See Arrest Warrant, Commonwealth 

v. Hutchison, No. C-48-CR-4035-2015 (C.P. Northampton Co. Nov. 3, 2015).  



2 
 

The Criminal Complaint alleged that, on or about July 7, 2015 through July 

10, 2015, Hutchison allowed the body of Brianne Miles (“Miles”) to 

decompose in his bedroom until his landlord complained about the smell 

emanating from his apartment.  See Criminal Complaint at 2, 

Commonwealth v. Hutchison, No. C-48-CR-4035-2015 (C.P. Northampton 

Co. Nov. 3, 2015).  Additionally, the Criminal Complaint alleged that 

Hutchison possessed drug paraphernalia and provided false information to 

law enforcement officers regarding the time of Miles’s death.  See id. at 2-3.  

Hutchison was formally arraigned on these charges on February 16, 2016.  

See Acknowledgement of Arraignment, Commonwealth v. Hutchison, No. C-

48-CR-4035-2015 (C.P. Northampton Co. Feb. 16, 2016).  On February 17, 

2016, the matter was attached for trial and assigned to the undersigned.  

See Order dated Feb. 17, 2016, Commonwealth v. Hutchison, No. C-48-CR-

4035-2015 (C.P. Northampton Co. Feb. 17, 2016). 

Hutchison filed an omnibus pretrial motion in the form of a petition for 

writ of habeas corpus on March 15, 2016.  See Petition for Writ of Habeas 

Corpus, Commonwealth v. Hutchison, No. C-48-CR-4035-2015 (C.P. 

Northampton Co. Mar. 15, 2016) (“Habeas Petition”).  Through this motion, 

Hutchison sought to quash the abuse of corpse charge, arguing that his lack 

of physical contact with Miles’s body precluded criminal liability.  See id. ¶ 6.  

After considering the parties’ arguments and legal briefs, the court denied 

Hutchison’s petition.  See Opinion and Order dated May 18, 2016, 
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Commonwealth v. Hutchison, No. C-48-CR-4035-2015 (C.P. Northampton 

Co. May 18, 2016).   

II. Trial 

On May 31, 2016, Hutchison pleaded not guilty to all charges and 

proceeded to a jury trial.  See Criminal Information, Commonwealth v. 

Hutchison, No. C-48-CR-4035-2015 (C.P. Northampton Co. Feb. 11, 2016).  

During the trial, the Commonwealth presented the testimony of Corporal 

Robert Watts, Polyxeni Bounoutas, Dr. Zhongxue Hua, Coroner Zachary 

Lysek, Trude Hargraves, Brian Hargraves, Trooper Suzanne Creelman, 

Corporal Kyle Griffith, and April Huber.  See generally Transcript of 

Proceedings dated May 31, 2016, Commonwealth v. Hutchison, No. C-48-

CR-4035-2015 (C.P. Northampton Co. Oct. 6, 2016) (“N.T. May 31”); 

Transcript of Proceedings dated June 1, 2016, Commonwealth v. Hutchison, 

No. C-48-CR-4035-2015 (C.P. Northampton Co. Oct. 6, 2016) (“N.T. Jun. 

1”); Transcript of Proceedings dated June 2, 2016, Commonwealth v. 

Hutchison, No. C-48-CR-4035-2015 (C.P. Northampton Co. Oct. 6, 2016) 

(“N.T. Jun. 2”).  Following the presentation of the Commonwealth’s case, 

Hutchison moved for a directed verdict or, in the alternative, judgment of 

acquittal.  See N.T. Jun. 2 at 61.  Both motions were denied.  See id. at 62.  

Hutchison did not testify himself nor did he call any witnesses to testify in 

his defense.  See id. at 65-67. 
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A. Defendant’s Motion in Limine 

Prior to opening statements, the court heard argument on Hutchison’s 

motion in limine.  See generally N.T. May 31 at 4-32.  Hutchison argued that 

graphic, color photographs of Miles’s decomposing body would unduly 

prejudice him in the minds of the jury.  See Motion in Limine, 

Commonwealth v. Hutchison, No. C-48-CR-4035-2015 (C.P. Northampton 

Co. May 24, 2016).  During oral argument, defense counsel further objected 

to the testimony of Miles’s grandmother, Trude Hargraves, arguing that her 

personal reaction to the state of Miles’s body was irrelevant.  See N.T. May 

31 at 15.  After considering the parties’ oral arguments and briefs thereon, 

we denied Hutchison’s motion in limine and permitted the Commonwealth to 

introduce the photographs of Miles’s body and to call Ms. Hargraves to 

testify what effect the state of decomposition of Miles’s body had on the 

family’s funeral arrangements.  See id. at 32. 

B. Commonwealth’s Opening Statement 

 The Commonwealth began its opening statement as follows: 

Ladies and gentlemen of the jury, imagine the notification; Mr. 

and Mrs. Hargraves, your granddaughter has died.  We suspect a 
drug overdose.  Imagine the grief.  But wait, there’s more, Mr. 

and Mrs. Hargraves.  Her body is completely decomposed and 
was left for at least 48 hours before it was discovered. 

 
N.T May 31 at 49.  Hutchison objected to the Commonwealth’s use of 

the term “imagine,” arguing that a party is not permitted to ask the 
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jury to step into the victim’s shoes.  Id. at 56-57.  We overruled 

defense counsel’s objection.  See id. at 58. 

C. Facts of the Case as Presented to the Jury 

a. Hutchison’s Relationship with Miles 

Hutchison and Miles were in a dating relationship, prior to her death in 

July 2015.  See N.T. May 31 at 49.  They lived together in the second floor 

apartment of a residence at 221 Spring Street in West Easton, Pennsylvania.  

See N.T. Jun. 2 at 28.  By July 10, 2015, Hutchison and Miles had resided in 

this apartment for six to eight weeks.  See id.  

b. July 7, 2015 through July 10, 2015 

Miles was last seen alive, outside of her apartment, on Tuesday, July 

7, 2015, by her landlord, April Huber.  See N.T. Jun. 2 at 46.  Miles had 

overslept that morning and missed her scheduled shift at Jimmy’s Hot Dogs.  

See N.T. May 31 at 87-88; N.T. Jun. 2 at 46.  Huber noted that Miles 

appeared “groggy and tired” that evening when she accompanied Miles to 

McDonalds for dinner between 5:30 p.m. and 6:30 p.m.  N.T. Jun. 2 at 47.   

Miles did not report for her scheduled shift at Jimmy’s Hot Dogs the 

following morning.  See N.T. May 31 at 88.  On July 8, 2015 at 10:00 a.m., 

Hutchison told Huber that Miles was still sleeping.  See N.T. Jun. 2 at 48.  

Miles’s grandfather, Brian Hargraves, sent Miles a text message at 4:11 p.m. 

that afternoon, asking Miles if she needed a ride home from work.  See N.T. 

Jun. 1 at 56.  Mr. Hargraves received a response from Miles’s cell phone a 
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few minutes later indicating that she did not need a ride home.  See id. at 

57.   

That evening, Huber and her family began noticing an odor in the 

upstairs hallway, near the apartment shared by Miles and Hutchison.  See 

N.T. Jun. 2 at 48.  Huber initially believed that the smell was caused by a 

septic backup.  See id. at 32.  The smell continued to worsen over the next 

two days.  See id. at 35-36.   

On Friday, July 10, 2015, Huber’s husband sent Hutchison a text 

message demanding that he clean up whatever was causing the smell.  See 

id. at 36.  Several minutes later, Hutchison came downstairs and informed 

the Hubers that Miles was dead.  See id. at 37.  Huber and her husband 

went upstairs to the apartment and discovered Miles’s body.  See id. at 37-

38.  Hutchison asked the Hubers whether he should call 911.  See id. at 38.  

The Hubers demanded that Hutchison contact the proper authorities 

immediately and he did so.  See id. at 38-39. 

c. Investigation of the Crime 

On July 10, 2015, Corporal Robert Watts and Corporal Kyle Griffith 

were dispatched to 221 Spring Street in West Easton following the report of 

an unresponsive female.  See N.T. May 31 at 64; N.T. Jun. 1 at 98.  Upon 

arrival, Corporal Watts and Corporal Griffith noticed a foul odor emanating 

from the property, which Corporal Watts recognized as the smell of a 

decomposing body.  See N.T. May 31 at 69-70; N.T. Jun. 1 at 99-100.  The 
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Corporals were directed to a second floor apartment within the residence 

where they discovered the body of an unidentified female.  See N.T. May 31 

at 70, N.T. Jun. 1 at 100-01.  The deceased was partially covered with a 

blanket, leaving only her face and right arm exposed.  See N.T. May 31 at 

70; N.T. Jun. 1 at 101.  The deceased’s face was unrecognizable.  See N.T. 

May 31 at 70.  Corporal Watts described the body as “completely swollen . . 

. [,] black, [and] blistering.”  Id.  Coroner Zachary Lysek identified the 

deceased as Brianne Elizabeth Miles.  See N.T. Jun. 1 at 45.   

Corporals Watts and Griffith described the second floor apartment as 

being in a state of disarray.  See N.T. May 31 at 71; N.T. Jun. 1 at 102.  

Specifically, Corporal Watts noted “empty food wrappers, soda cans . . . 

[and] drug paraphernalia” littering the floor.  N.T. May 31 at 71.  Corporal 

Suzanne Creelman and Trooper Kyle Haines, both of the Forensic Services 

Unit with the Pennsylvania State Police, were called to investigate the scene.  

See N.T. Jun. 1 at 64.  They found items commonly used to ingest K2 

(synthetic marijuana), heroin, and cocaine in the apartment.  See id. at 67-

75. 

Meanwhile, Corporal Watts and Corporal Griffith conducted interviews 

with the residents of 221 Spring Street, including Hutchison.  See N.T. May 

31 at 75; N.T. Jun. 1 at 103.  Hutchison indicated that he had woken up at 

10:00 a.m. that morning to discover Miles’s deceased body.  See N.T. May 

31 at 76; N.T. Jun. 1 at 104.  He stated that he had last seen Miles alive 
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between 8:00 p.m. and 10:00 p.m. on July 9, 2015.  See id.  Hutchison later 

accompanied Corporal Griffith to the Pennsylvania State Police Belfast 

Barracks for further questioning.  See N.T. Jun. 1 at 106.  Corporal Griffith 

and Trooper Ryan Belusko conducted the second interview with Hutchison 

after reading him the Miranda warning.  See id. at 107.  Hutchison provided 

a written statement detailing his interactions with Miles in the days leading 

up to her death.  See id. at 129-30.  In the statement, Hutchison admitted 

that Miles had been deceased since the morning of Wednesday, July 8, 2015 

and that he delayed calling 911 until Friday morning out of fear.  See id. at 

130.  

Coroner Zachery Lysek and pathologist Dr. Zhongxue Hua investigated 

Miles’s death.  See id. at 43-44.  Autopsy and toxicology results revealed 

that Miles died from “acute heroin and oxycotin intoxication.”  Id. at 47.  Her 

manner of death was classified as “accidental.”  Id. at 48.  Miles’s death 

certificate indicates that she died after 7:30 p.m. on July 7, 2015.  See id.  

Both Coroner Lysek and Dr. Hua testified that Miles’s death must have 

occurred two to three days prior to Hutchison’s report of her death on July 

10, 2015.  See id. at 18, 49.   

d. Reaction of Family Members 

Miles’s maternal grandmother, Trude Hargraves, testified that she 

received news of Miles’s death from Chief Deputy Coroner Coy Smith.  See 

N.T. Jun 1 at 54.  Chief Deputy Coroner Smith advised Ms. Hargraves 
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against viewing her granddaughter’s body, due to the advanced stage of 

decomposition.  See id.  He also recommended a closed-casket funeral or 

cremation to Miles’s family.  See id.  Ultimately, Ms. Hargraves did not view 

Miles’s body.  See id. at 55. 

D. Verdict 

On June 2, 2016, the jury returned a verdict of guilty on all counts.  

See Verdict Sheet, Commonwealth v. Hutchison, No. C-48-CR-4035-2015, 

(C.P. Northampton Co. Jun. 2, 2016); see also N.T.  Jun. 2 at 122.  

Sentencing was deferred until July 27, 2016.  See N.T. Jun. 2 at 123.  As an 

aid to sentencing, we ordered a Pre-Sentence Investigation from the 

Northampton County Department of Adult Probation and Parole.  See id.   

E. Sentencing 

On July 27, 2016, Hutchison appeared for sentencing on the charges of 

abuse of corpse,1 false reports to law enforcement authorities,2 and 

possession of drug paraphernalia.3  See Transcript of Proceedings, 

Commonwealth v. Hutchison, No. C-48-CR-4035-2015 (C.P. Northampton 

Co. Aug. 3, 2016) (“N.T. Jul. 27”).  Neither the Commonwealth nor 

Hutchison objected to the contents of the Pre-Sentence Investigation.  See 

id. at 2-3.   

                                                 
1 18 Pa. C.S.A. § 5510. 
2 18 Pa. C.S.A. § 4906(b)(1). 
3 35 Pa. C.S.A. § 780-113(a)(32). 
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The court reviewed the Sentencing Guideline Forms with Hutchison.  

See id. at 3-4; Guideline Sentence Form, Commonwealth v. Hutchison, No. 

C-48-CR-4035-2015 (C.P. Northampton Co. Aug. 3, 2016) (“Sentencing 

Guideline Form”).  Hutchison had a prior record score of one.  See id.  For 

the charge of abuse of corpse, the Sentencing Guideline Form provided an 

Offense Gravity Score of three; a standard range sentence of restorative 

sanctions to nine months, as a minimum; a mitigated sentence of restorative 

sanctions; and an aggravated sentence of twelve months, as a minimum.  

See id.  The statutory maximum for the charge of abuse of corpse is two 

years in prison.  See Sentencing Guideline Form.  For the charge of false 

reports to law enforcement authorities, the Sentencing Guideline Form 

provided an Offense Gravity score of one; a standard range sentence of 

restorative sanctions to two months, as a minimum; a mitigated sentence of 

restorative sanctions; and an aggravated sentence of five months, as a 

minimum.  See N.T. Jul. 27 at 3-4; Sentencing Guideline Form.  The 

statutory maximum for the charge of false reports to law enforcement 

authorities is one year in prison.  See N.T. Jul. 27 at 4.  For the charge of 

possession of drug paraphernalia, the Sentencing Guideline Form provided 

an Offense Gravity score of one; a standard range sentence of restorative 

sanctions to two months, as a minimum; a mitigated sentence of restorative 

sanctions; and an aggravated sentence of five months, as a minimum.  See 

Sentencing Guideline Form.  The statutory maximum for the charge of 
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possession of drug paraphernalia is one year in prison.  See N.T. Jul. 27 at 

4.  Hutchison agreed that the Sentencing Guideline Forms were correct.  See 

id. at 5.   

Hutchison declined to address the court during the sentencing hearing.  

See id. at 5.  Defense counsel, however, advocated for a standard range 

sentence.  See id.  The Commonwealth requested an aggravated sentence.  

See id. at 16-19.  The court heard statements from Miles’s stepmother, Lisa 

Dlugos, and Miles’s grandmother, Trude Hargraves.  See id. at 6-16.  The 

following testimony was placed on the record: 

MS. MULQUEEN: Ms. Dlugos, you've written a statement in 
preparation for today? 

 
MS. DLUGOS: Yes. 

 
MS. MULQUEEN: Go ahead and read the statement . . . . 

 
MS. DLUGOS:   Okay.  Dear Judge Koury, I have written a statement 

today on behalf of Brianne's family, her 
grandparents, her aunts, her uncles, her cousins and 

me, her stepmother, especially also her brother and 
sister, Hannah and Jacob Miles.   

 

I will never forget the call I received on July 10, 
2015 that Brianne was gone, dead; devastated and 

heartbroken and confused because Brianne had just 
spent that weekend before at our house with her 

brother and sister.  In that time she told us that she 
ended her relationship with Frank and that she was 

already moved in with her grandparents, gooma 
(phonetic) and pa, who we all love and know.  She 

told us that she did not love him and that all he did 
was bring her down.   

 
This fun-loving girl said she wanted her life back.  

She was tired of supporting him and paying for 
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everything.  She had plans to return to finish 

classes, to become a massage therapist.  We gave 
her our love and our support and we told her we 

would be there for her.  Hannah and Jacob and 
Brianne started planning a trip to go to the beach 

August, 2015.  We had a great time.   
 

While she was with us I do remember clearly that 
her phone rang constantly.  She told us it was Frank 

and that he just wouldn't leave her alone.  Frank 
didn't like when she spent time with family and 

friends.   
 

 So back to that day, July 10th, I had to sit my 
daughter, Hannah, and Jacob down to tell them this 

terrible news and my daughter, Hannah, screamed 

out Frank, mom, Frank did this, mom.  He told 
Brianne that he could not -- if he could not have her, 

nobody will.  Those words will haunt me and my 
family for the rest of our lives.  Again, Brianne and 

Hannah were very close.  They talked frequently and 
told each other everything.   

 
 As the investigation continued we find Brianne died 

of a heroin overdose and that she was gone on July 
8th instead of July 10th.  Again, devastated, 

shocked, confused.  As we sat in the courtroom 
every day I never saw Frank shed a tear.  As the 

police interviewed him in the police station regarding 
the loss of his ex-girlfriend, again, disbelief.  He 

reports on July -- he reports the death on July 10th 

but then admits she was dead already on July 8th, 
Wednesday.  He states she was a four bag a day 

heroin user.  What?  Confusion.  Disbelief.   
 

 He said he knew she was gone July 8th, Wednesday 
morning, because he felt her chest and there was no 

heartbeat.  He did nothing.  He didn't attempt to 
save her.  He didn't try CPR.  He did not call for help.  

He didn't call 911.  Why?  Why?  Instead, he left her 
to rot and decompose for 48 hours.  It does not 

make sense.  He was sane enough to feel her chest 
for a heartbeat but not sane enough, again, to call 

for help.  I believe there's more to the story.   
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So Judge Koury, with this said, I ask you today to 
give Frank Hutchison the maximum sentence and 

time in prison for the crimes that he is charged with.  
Our family had a beautiful service for Brianne on the 

Delaware River at a house where Hannah, Jacob, and 
Brianne grew up.  I brought some pictures.  Brianne 

was a strong, smart, beautiful person.  We will also 
regret for the rest of our lives that she got involved 

with this selfish, inhumane person.  
 

 Brianne had so much to offer the world.  Hannah and 
Brianne often talked about they would raise their 

children together and stay close forever.  Our hearts 
will have a huge vacancy that will never be filled.  

And this is for you Brianne.  This is for you.  I know 

you're here in spirit and I know you have a front row 
seat.  We love you, Brianne.   

 
 Thank you, Brianne's family, and my name is Lisa 

Dlugos. 
 

. . . . . 
 

 
MS. MULQUEEN:  Ms. Hargraves, we know from your brief testimony 

at trial you are the grandmother of Brianne Miles. 
   

MS. HARGRAVES:  Yes, I am. 
 

MS. MULQUEEN: And you've prepared a statement today? 

 
MS. HARGRAVES:  Yes, I have.   

 
MS. MULQUEEN: Okay, go ahead.   

 
MS. HARGRAVES:  Your Honor, I want you to look at this picture.  This 

is my granddaughter, my beautiful granddaughter.  
Brianne was living with us, her grandfather and I, at 

the time . . . . 
 

And I went through Brianne's personal effects and I 
found this little book and in this little book, the last 

day that we spent time together was Sunday, July 
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the 5th, and she wrote in it, my fab July 5th.  And 

her grandfather took her shopping that day, for 
lunch during the week because she was working at 

Jimmy's Hot Dogs at 25th Street, and she was 
preparing this book for her week and her exercises, 

and the last day that she wrote was July 6th, day 
one, and she proceeded to write what she was going 

to eat that day for lunch.   
 

My entry starts on July the 7th, 2015, Brianne's last 
day.  I would like you all to know who my 

granddaughter, Brianne, really was.  She was a 
beautiful baby, a charming and loving little girl who 

was dealt a bad hand.  When she was 7 we worked 
very hard to work out these obstacles.  We had bad 

days but we had plenty of good days, too.  Brianne 

was a black belt in tae kwon do.  Brianne was not 
the person the media and newspaper portrayed her 

to be.  She was not that person until Brianne met 
him.   

 
He created this dark side and he knew how to use it 

to his advantage.  I believe that the trouble Brianne 
was in started with him.  I believe that he made 

Brianne quit her job at Boscov's because she didn't 
spend enough time in the evenings with him.  She 

had been working a year with vacation time and 
health benefits.  Brianne was attending massage 

therapy school in Bethlehem Township.  Brianne only 
had a few months before she would finish.  Brianne 

was working at Hand and Stone looking to work 

there when she finished school.  That didn't happen 
because of him.   

 
He was manipulative to her and hounded her when 

she moved in with her grandfather and me.  The only 
person who knows the truth about that horrific night 

is him, whether Brianne did overdose that night or it 
was induced.  Overdose, I will never know.  We will 

never know.  Why?  Because who can believe 
someone who lied and lied over and over again just 

to save his own skin.  Was he hiding what really 
happened by letting Brianne die and not calling for 
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help for more than two days?  Who on this earth 

deserves to die the way Brianne did?  No one.   
 

I want him to get what he deserves and then some.  
He is a menace to society and does not deserve his 

freedom.  Brianne lost her freedom and most of her 
future that night, all of her future.  I don't know how 

you can look at yourself in the mirror.  What do you 
see?  I see a monster, a horrible human being with 

absolutely no feelings for life.  There is someone I do 
feel sorry for and that is your children.  Your children 

will live the rest of their lives some day knowing 
their father is a bad man, monster.   

 
The last thing I have to say, and that you could care 

what I have to say, but I want to say this to your 

face.  I despise you and whatever happens to you in 
jail you deserve.  You deserve it and much more.  I 

will never forgive you.  I hate you with every fiber in 
my body.  And when it comes time for you to die I 

want you to die a horrible death just like Brianne.   
 

Today I cry for a totally different reason.  I will never 
see my granddaughter again, will never be able to 

tell her how much I love her, how I can only miss 
her every day and I know how much she loved me, 

not only me but her brother, Jake, and her sister, 
Hannah, and her whole family as well as her 

stepmother, Lisa.  
 

 Brianne's room is still the same as she left it on 

Monday morning when she went to work.  It's very 
hard for me to go in there.  I know what I must do 

but I just can't.  It's all I have left of Brianne.  This 
was a horrific tragedy and still cannot understand 

why it happened in the first place.  How could you?  I 
hate you and I will never forgive you as long as I 

live.  I will do everything in my power to keep you in 
jail.  Brianne doesn't have a life so why should you.  

You have not showed one ounce of remorse through 
this horrific time for me and my family.  Monsters 

don't have feelings I guess.   
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 Today is July 10th, and I opened my eyes and 

they're filled with tears.  It's been one year today 
when I found out my beautiful granddaughter had 

died.  Tears all day.  I miss you.  Today is another 
day my heart and soul still feels the pain, broken, 

pain.  Maybe some day I will know the truth, the 
truth.  I'm on my way home today from two weeks 

vacation.  It was nice but it just wasn't the same.  
My heart and soul aches to the point where I feel 

that I might explode.  I miss Brianne every day and 
cannot see the senselessness to what happened to 

my granddaughter.  I need to know the truth, the 
truth.   

 
Your Honor, I would like to read one more thing. 

 

THE COURT:   Sure. 
 

MS. HARGRAVES:  When I went through Brianne's stuff I found this 
book and she wrote a letter to -- she wouldn't call 

me grandmother, she called me gooma (phonetic) 
and it always stuck.   

 
Gooma and pa, I'm sorry I can't just look in your 

eyes and tell you the truth and let my emotions and 
thoughts just come out.  The talking about my 

feelings, the real ones, have always been, I think, 
the hardest for me to do.  But it's time.  It's time for 

me to come clean, open up and be honest and ask 
for your help.  That's why I'm writing it all out on 

paper, because it's so hard for me to talk.  I'm –  

 
And that was last word that she wrote.  And I always 

told Brianne that if she needed help she could always 
come to her grandfather and to me.     

 
And I wanted to thank you for letting me read this. 

 
Id.  
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 The court then reviewed the factors we considered relevant to 

sentencing in this case: 

THE COURT:   Is there any legal reason sentence cannot be 

imposed?   
 

MR. SHIPMAN:   No, Judge, we're prepared to stand for sentencing. 
 

THE COURT:   Can Mr. Hutchison approach the podium and stand.  
I've reviewed the Pre-Sentence Investigation.  The 

Pre-Sentence Investigation indicates the 
Northampton County probation officer who 

conducted the investigation stated that he met with 
Mr. Hutchison and Mr. Hutchison refused to 

participate with the Pre-Sentence Investigation and 

Mr. Hutchison refused to sign the general release of 
information and records.  Therefore, the only 

information regarding the defendant in the Pre-
Sentence Investigation is the police version of the 

incident as well as a summary of defendant's prior 
criminal record.   

 
I have considered the testimony presented today.  

I've considered the statements made by 
Mr. Hutchison's counsel and counsel for the 

Commonwealth.  In addition, I've considered the 
sentencing guideline form submitted to the Court.  I 

also presided over the jury trial and observed the 
testimony that was presented and the demeanor of 

the defendant.   

 
. . . . . 

 
 

Mr. Hutchison, you stand before this Court after 
having been found guilty by a jury of your peers for 

the crimes of abuse of a corpse, false report to law 
enforcement authorities, and possession of drug 

paraphernalia.  For three days you allowed the body 
of Brianne Miles to rot and decompose to the point 

that Ms. Miles’s family was not able to have an open 
casket viewing for Ms. Miles.  While Ms. Miles’s body 
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decomposed, you continued to reside and sleep in 

the same bedroom with the rotting corpse.   
 

I've considered your criminal record as an adult.  In 
2014 you pleaded guilty to possession of drug 

paraphernalia and in another case in 2014 you 
pleaded guilty to accidents involving damage while 

not properly licensed.  Also in 2014, you pleaded 
guilty to possession of a small amount of marijuana 

and terroristic threats.  In 2015 you pleaded guilty to 
accidents involving damage to an attended vehicle.   

 
You are 23-years-old and single. 

 
. . . . . 

 

 The Pre-Sentence Investigation concludes that, 
quote, weighing against the defendant are the 

following factors:   
 

His continued drug use, non-compliance with 
treatment and the serious nature of the instant 

offense.  Unfortunately, at this time, there are no 
positive factors in favor of Mr. Hutchison.   

 
Based upon the above-stated information, 

defendant's prognosis for community supervision is 
very poor and that his needs would best be served at 

the Pennsylvania Department of Corrections, end 
quote.   

 

Mr. Hutchison, I've weighed all the factors in your 
favor against the factors not in your favor.  I've 

considered your age, the information that was 
provided to me today, the information in the Pre-

Sentence Investigation, the testimony presented 
today and the testimony presented during the jury 

trial.  I've considered the Pennsylvania Sentencing 
Guideline Forms, statements made today by your 

counsel, counsel for the Commonwealth, and the 
impact that the crime has had on the victim's family 

based upon the testimony that I have heard today. 
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I've considered your prior criminal record, whether 

you are a good candidate for rehabilitation, your 
potential rehabilitative needs, the protection of the 

public, the need to deter future similar conduct, the 
fact that a lesser sentence would depreciate the 

seriousness of the crime, the protection of the public, 
the fact that you had multiple arrests within a brief 

two year period, the fact that you failed on probation 
in the past, the fact that you have been previously 

incarcerated and were not rehabilitated, your drug 
abuse and dependency issues, the recommendation 

of the prosecutor, and the effect that your crime has 
had on the community. 

 
Id. at 19-27.  For the charge of abuse of corpse, the court sentenced 

Hutchison to the statutory maximum, i.e., a minimum period of one year to 

a maximum period of two years imprisonment.  See id. at 27.  For the 

charge of false reports to law enforcement officers, the court sentenced 

Hutchison to the statutory maximum, i.e., a minimum period of six months 

to a maximum period of one year imprisonment.  See id.  For the charge of 

possession of drug paraphernalia, the court sentenced Hutchison to the 

statutory maximum, i.e., a minimum period of six months to a maximum 

period of one year imprisonment.  See id. at 27-28.  The court ordered that 

the sentences of imprisonment and parole were to run consecutive to each 

other and gave Hutchison credit for all time served.  See id. at 28.  

Therefore, Hutchison’s aggregate sentence was a minimum period of two 

years to a maximum period of four years imprisonment.  See id. at 27-28. 
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III. Appeal 

On August 26, 2016, Hutchison filed a Notice of Appeal to the 

Pennsylvania Superior Court.  See Notice of Appeal, Commonwealth v. 

Hutchison, C-48-4035-2015 (C.P. Northampton Co. Aug. 26, 2016).  On 

appeal, Hutchison asserts that: 

1.  The Trial Court committed reversible error by failing to grant 

the Defendant’s Petition for Writ of Habeas Corpus or any 
subsequent motion/request of Defendant to dismiss the charge 

of Abuse of Corpse for the failure of the Commonwealth to 
establish the elements of the offense.  More specifically, in the 

absence of any evidence that the Defendant caused the death of 

the victim or physically manipulated her remains, the mere 
failure of the Defendant to promptly report the victim’s death is 

insufficient to sustain the Defendant’s conviction for Abuse of 
Corpse. 

 
2.  The Trial Court committed reversible error by permitting the 

Commonwealth to argue to the Jury that it should render a 
decision based upon sympathy for the victim and/or the victim’s 

family.  More specifically, the Commonwealth was permitted to 
implore the Jury, over the Defendant’s objection, that it should 

“imagine” what it felt like to be the victim’s family members 
upon discovering the death of the victim and the decomposed 

state of her remains. 
 

3.  The Trial Court committed reversible error by permitting the 

Commonwealth to introduce photographs to the jury that were 
so disproportionally inflammatory in comparison to their 

evidentiary value so as to prejudice the Defendant and deprive 
him of a fair trial.  More specifically, despite Defendant’s 

objection, the Trial Court permitted the Jury to view color 
photographs of both the victim’s severely decomposed body and 

face, and further, permitted the Commonwealth to increase the 
magnification of the photographs during presentation to the 

Jury. 
 

4.  The Trial Court committed reversible error by permitting the 
Commonwealth to introduce emotionally charged testimony from 

the victim’s grandmother at trial regarding the decomposition of 
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the victim’s remains, which condition prevented an open casket 

viewing.  Said testimony was irrelevant to the determination of 
the Jury and was designed to elicit sympathy from the Jury, 

which in turn worked prejudice upon the Defendant and deprived 
him of a fair trial.  

 
5.  The Trial Court committed reversible error by failing to set 

forth sufficient reasons upon the record for imposing 
consecutive, statutory maximum sentences upon the Defendant 

for the crimes of Abuse of Corpse, False Reports to Law 
Enforcement and Possession of Paraphernalia. 

   
Statement of Matters Complained of on Appeal, Commonwealth v. 

Hutchison, No. C-48-CR-4035-2015 (C.P. Northampton Co. Sept. 12, 2016) 

(“Concise Statement”). 

DISCUSSION 

I. Denial of Petition for Writ of Habeas Corpus, Motion for a Directed 
Verdict, and Motion for Judgment of Acquittal 

 
Hutchison contends that we erred in failing to grant his Petition for 

Writ of Habeas Corpus or any subsequent motion he made to dismiss the 

charge of abuse of corpse, arguing that the Commonwealth did not establish 

the elements of the offense.  See Concise Statement ¶ 1.  Hutchison argues 

that his “mere failure . . . to promptly report the victim’s death is insufficient 

to sustain [his] conviction.”  Id.  We disagree. 

A. Standard of Review 

While the Commonwealth may appeal an order granting relief pursuant 

to a petition for a writ of habeas corpus, a “defendant may not immediately 

appeal from the denial of his pretrial application for habeas corpus relief.”  

Commonwealth v. Hess, 414 A.2d 1043, 1047 (Pa. 1980).  Rather, if a 
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defendant is held for trial on less than a prima facie case based on an order 

erroneously denying his petition for writ of habeas corpus, he must preserve 

his appellate rights through post-trial motions.  See Commonwealth v. Loar, 

399 A.2d 1110, 1115 (Pa. 1979). 

On appeal, the trial court’s denial of a defendant’s motion for a 

directed verdict is reversible only if the appellate court finds “abuse of 

discretion or an error of law which controlled the outcome of the case.”  

Childers v. Power Line Equipment Rentals, Inc., 681 A.2d 201, 212 (Pa. 

Super. 1996).  The same standard of review applies to the denial of 

defendant’s motion for judgment of acquittal.  See Commonwealth v. 

Hutchinson, 947 A.2d 800, 805 (Pa. Super. 2008).   

B. Abuse of Corpse Charge 

A directed verdict is warranted “if the prosecution’s evidence, and all 

inferences arising therefrom, considered in the light most favorable to the 

prosecution are insufficient to prove beyond a reasonable doubt that the 

accused is guilty of the crimes charged.”  Commonwealth v. Potts, 460 A.2d 

1127, 1138 (Pa. Super. 1983).  Similarly, a motion for judgment of acquittal 

challenges the sufficiency of the evidence and “is granted only in cases in 

which the Commonwealth has failed to carry its burden regarding that 

charge.”  Commonwealth v. Foster, 33 A.3d 632, 635 (Pa. Super. 2011) 

(citing Hutchison, 947 A.2d at 805-06). 
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 The abuse of corpse statute reads: “a person who treats a corpse in a 

way that he knows would outrage ordinary family sensibilities commits a 

misdemeanor of the second degree.”  18 Pa. C.S.A. § 5510.  On appeal, as 

in his earlier petition for writ of habeas corpus, Hutchison contends that his 

“mere failure” to report Miles’s death does not amount to abuse of corpse.  

Concise Statement ¶ 1.  He argues that the statute requires an affirmative 

act upon the deceased’s body.  See id.   

 In Commonwealth v. Smith, however, the Superior Court upheld a 

defendant’s conviction for abuse of corpse where the defendant failed to 

report her daughter’s death.  See 567 A.2d 1070, 1073 (Pa. Super. 1989).  

The defendant “concealed her daughter’s corpse from the proper authorities, 

and did not make arrangements for burial because she said she was afraid 

and confused.”  Id.  The defendant’s daughter was thereafter “eaten by 

rodents and became mummified.”  Id.  On appeal, the defendant in Smith 

argued that evidence at trial “was insufficient to support her conviction . . . 

[because the statute requires] some affirmative act upon the corpse.”  Id. at 

1072.  The Superior Court disagreed, concluding that “[t]he statute was 

intended to cover appellant’s conduct.”4  Id. at 1073.  The Superior Court 

                                                 
4 In two more recent, unreported cases, the Superior Court affirmed convictions for 
abuse of corpse where the defendants had not affirmatively manipulated the 

deceaseds’ bodies post-mortem.  See Commonwealth v. Williams, No. 896 WDA 
2013, 2014 WL 10752198 (Pa. Super. Dec. 23, 2014); Commonwealth v. Duncan, 
No. 1548 WDA 2013, 2014 WL 10753202 (Pa. Super. Dec. 23, 2014).  In 

Commonwealth v. Williams, the court concluded that leaving the victim’s body 
exposed to the elements, such that she was found covered with flies and maggots, 

was criminalized by the abuse of corpse statute.  See Williams, 2014 WL 10752198, 
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noted that the Pennsylvania statute was based entirely on the Model Penal 

Code abuse of corpse statute and that “the purpose of drafting the . . .  

statute in very broad and general language was to ensure that offenses such 

as concealing a corpse came under the purview of the statute.”  Id. 

 During Hutchison’s trial, the Commonwealth presented testimony from 

Corporal Watts and Corporal Griffith regarding the state of Miles’s body.  See 

N.T. May 31 at 70; N.T. Jun. 1 at 100-01.  According to their testimony, 

Miles was nearly unrecognizable.  See N.T. May 31 at 70.  Her body was 

“completely swollen . . . [,] black, [and] blistering.”  Id.  The Commonwealth 

introduced four photographs of Miles’s body, as it was found in the 

apartment, depicting the state of decomposition.  See N.T. May 31 at 73-74, 

Exhibits 8 & 9; N.T. Jun. 1 at 24-25, Exhibits 27 & 28. 

 On July 11, 2015, forensic pathologist, Dr. Hua, performed an autopsy 

on Miles’s body.  See Jun. 1 at 10.  He noted that “she had severe evidence 

of decomposition.”  Id. at 11.  Dr. Hua described Miles’s belly as bloated 

from the overgrowth of bacteria in her intestinal tract.  See id. at 12.  He 

stated that the excess gas build-up in Miles’s abdomen caused urine, fecal 

                                                                                                                                                             

*7.  In Commonwealth v. Duncan, the Superior Court affirmed a conviction for 
abuse of corpse where the defendant had left the victim’s naked body bound and 

gagged, ruling that the state of her body would outrage ordinary family 
sensibilities.  See Duncan, 2014 WL 10753202, *14. 

 We note these cases to further undermine the argument Hutchison made in 
his petition for writ of habeas corpus, namely that criminal liability for abuse of 
corpse for failure to report a deceased person stems from one’s legal duty to the 

deceased.  See generally Habeas Petition. These unreported cases found liability 
where the defendant owed no legal duty to the deceased.  See generally Williams, 

2014 WL 10752198; Duncan, 2014 WL 10753202. 
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matter, and vomit to be purged from her body.  See id.  Dr. Hua went on to 

describe that Miles’s body showed signs of “skin slippage” due to bacterial 

and enzymatic activity between her skin layers.  Id. at 13.  Her skin had also 

bubbled, giving it the appearance of blisters.  See id. at 13-14.  Dr. Hua 

stated that decomposition is a temperature driven process, and Miles’s body 

could have been properly preserved by the coroner’s office or a funeral 

home if her death had been reported immediately.  See id. at 14.   

Dr. Hua and Coroner Lysek testified that Miles’s death occurred 

between the evening of July 7, 2015 and the morning of July 8, 2015.  See 

id. at 17-18, 48.  Miles’s landlord, April Huber, indicated that her family first 

noticed a foul odor near Miles’s apartment on the evening of July 8, 2015.  

See N.T. Jun. 2 at 48.  This odor became stronger throughout the next two 

days, until Hutchison reported Miles’s death on July 10, 2015.  See id. at 35-

36.   

In the interim period, Hutchison actively concealed Miles’s death.  See 

N.T. Jun 1 at 56-57; N.T. Jun. 2 at 31-32.  On July 8, 2015, Hutchison 

concealed Miles’s deceased state from Huber when she questioned him 

regarding Miles’s whereabouts.  See N.T. Jun. 2 at 31-32.  Later that day, he 

sent a text message to Miles’s grandfather from Miles’s cellular phone, 

leading her grandfather to believe that she was still alive.  See N.T. Jun. 1 at 

56-57.   
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 Miles’s family was discouraged from viewing her remains due to the 

body’s severe decomposition.  See id. at 54.  Miles’s grandmother testified 

that the state of her body mandated a closed-casket funeral.  See id. 

   The Commonwealth presented ample evidence to support the charge 

of abuse of corpse.  Hutchison left Miles’s “corpse to rot, without making 

arrangements for a proper burial.”  Smith, 567 A.2d at 1073.  He treated 

Miles’s corpse in a manner that he knew “would outrage ordinary family 

sensibilities.”  18 Pa. C.S.A. § 5510.  Hutchison concealed Miles’s death, only 

notifying authorities after her body was so badly decomposed that the odor 

emanating from their apartment alerted neighboring residents.  See N.T. 

Jun. 2 at 38-39.  Miles’s own family was unable to view her body or hold an 

open-casket funeral due to Hutchison’s failure to report her death before her 

body began decomposing.  See N.T. Jun. 1 at 54-55.  

 This court’s denial of Hutchison’s motion for a directed verdict and our 

denial of his motion for judgment of acquittal are both supported by the 

record.  Examining the evidence in a light most favorable to the 

Commonwealth, we found that the evidence was sufficient to prove that 

Hutchison was guilty beyond a reasonable doubt.  See Potts, 460 A.2d at 

1138.  Separately, we concluded that the Commonwealth carried its burden 

regarding the abuse of corpse charge by presenting evidence that Hutchison 

concealed Miles’s body for two to three days in their second floor apartment 

and allowed her body to decompose to a point where her family was unable 
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to view her body or hold an open-casket funeral.  See Foster, 33 A.3d at 

635.  These rulings were not an abuse of this court’s discretion, nor were 

they errors of law.  See Childers, 681 A.2d at 212; Hutchinson, 947 A.2d at 

805.  As such, we respectfully suggest that this claim of error is without 

merit. 

II. Commonwealth’s ‘Sympathy’ Argument to Jury 

Hutchison next argues that we erred in permitting the Commonwealth 

to violate the ‘golden rule,’ by imploring the jury to “imagine the notification” 

and “[i]magine the grief” of Miles’s family members.  N.T May 31 at 49; see 

also Concise Statement ¶ 2.  

A. Standard of Review 

Comments made by a prosecutor to the jury do not constitute 

reversible error “unless the unavoidable effect of such comments would be 

to prejudice the jury, forming in their minds fixed bias and hostility toward 

the defendant so they could not weigh the evidence objectively and render a 

true verdict.”  Commonwealth v. Jaynes, 135 A.3d 606, 615 (Pa. Super. 

2016) (quoting Commonwealth v. Fletcher, 861 A.2d 898, 916 (Pa. 2004)).  

Whether this standard has been violated is within the discretion of the trial 

court.  See Commonwealth v. Van Cliff, 397 A.2d 1173, 1176 (Pa. 1979) 

(citation omitted).  “It is the duty of the trial judge to rule upon the 

comments; [an appellate] Court is limited in its review to whether the trial 

court abused its discretion.”  Id. 
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B. The Golden Rule 

Not “[e]very unwise or irrelevant remark made in the course of trial by 

a judge, a witness, or counsel . . . compel[s] the granting of a new trial.”  

Commonwealth v. Faulkner, 595 A.2d 28, 39 (Pa. 1991).  Rather, a court 

must focus on what effect, if any, the comment had on the jury.  See id.  

Review of such conduct requires the court to “evaluate whether a defendant 

received a fair trial, not a perfect trial.”  Jaynes, 135 A.3d at 615.   

“The purpose of an opening statement is to apprise the jury how the 

case will develop, its background and what will be attempted to be proved; 

but it is not evidence.”  Commonwealth v. Parker, 919 A.2d 943, 950 (Pa. 

2007) (quoting Commonwealth v. Montgomery, 626 A.2d 109, 113 (Pa. 

1993)).  Both the Commonwealth and defense counsel are “accorded 

reasonable latitude” in addressing the jury during their opening statements.  

Id.  A prosecutor’s opening statements “must be based on evidence that he 

plans to introduce at trial, and must not include mere assertions designed to 

inflame the jury’s emotions.”  Parker, 919 A.2d at 950. 

“The ‘golden rule’ argument involves an appeal to the jury to place 

itself in the shoes of one of the parties and ask themselves what each of 

them would have done under the circumstances of the case.”  Millen v. 

Miller, 308 A.2d 115, 117 (Pa. Super. 1973).  This type of argument is “an 

improper appeal to the sympathies of the jury.”  Commonwealth v. Cherry, 

378 A.2d 800, 805 (Pa. 1977).  In order to preserve such an issue for 
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appeal, opposing counsel must “make a prompt and specific objection on 

such grounds to give the trial court an opportunity to caution the jury to 

disregard the comments.”  Millen, 308 A.2d at 118. 

In Commonwealth v. Cherry, our state Supreme Court overturned a 

defendant’s conviction for first-degree murder, attempted aggravated 

robbery, and conspiracy after the prosecutor in that case “exceeded the 

bounds of proper argument” by appealing to the sympathies of the jury.  

378 A.2d at 805.  He sought to bolster the credibility of a witness by 

“[a]sking the jurors to imagine their own memories fading” if they were 

victims of similar crime.  Id.  Additionally, the prosecutor equated the streets 

of Philadelphia to the “wild west” and implored jurors to send a message 

that such crime would not be tolerated.  Id.  The “prosecutor [impermissibly] 

encouraged the jury to deliberate on an issue not before it, and decide the 

case on the basis of passion rather than reasoned evaluation of the evidence 

presented.”  Id. 

Similarly, in Commonwealth v. Harvell, the Pennsylvania Supreme 

Court reversed a defendant’s conviction for first-degree murder, aggravated 

robbery, and conspiracy because the prosecutor’s closing arguments violated 

the ‘golden rule.’  See 327 A.2d 27, 28 (Pa. 1974).  Specifically, the 

prosecutor urged the jury not to be “fooled” by the defendant’s arguments, 

and implied that the jurors themselves might be the next victims of street 



30 
 

crime.  Id. at 29.  He also offered the jury statements that the deceased 

victim might have made had he not been murdered.  See id. 

Finally, in Commonwealth v. Mollett, the Superior Court affirmed a 

defendant’s conviction for first-degree murder, attempting to elude a police 

officer, resisting arrest, and firearms offenses despite the prosecutor’s 

closing statement which referenced the agony of the murder victim.  See      

5 A.3d 291, 311-14 (Pa. Super. 2010).  The court distinguished Mollett from 

Cherry and Harvell, noting that the prosecutor in Mollett tied his argument to 

evidence adduced at trial, specifically testimony from the medical examiner 

and witnesses.  See id. at 312.  Moreover, the court ruled that any possible 

prejudice was resolved by the trial court’s curative instruction to the jury.  

See id. at 313. 

Here, the Commonwealth’s opening statement urged the jury to 

“imagine the notification” and “imagine in the grief” of Miles’s family upon 

learning of her death.  N.T. May 31 at 49.  The prosecutor went on to 

describe how Hutchison allowed Miles’s body to decompose for at least two 

days before reporting her death.  See id.   

Hutchison was charged with abuse of corpse.  See Criminal 

Information.  The statute requires the Commonwealth to prove that 

Hutchison “treat[ed] a corpse in a way that he kn[e]w would outrage 

ordinary family sensibilities.”  18 Pa. C.S.A. § 5510.  The prosecutor 

presented testimony from Miles’s grandmother describing how the family 
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was unable to view Miles’s body or hold an open-casket funeral due to the 

state of decomposition.  See N.T. Jun 1 at 54-55.  She also presented 

testimony from Dr. Hua, who performed Miles’s autopsy, and the testimony 

of officers who responded to Hutchison’s 911 call.  See N.T. Jun. 1 at 10-14, 

100-01; N.T. May 31 at 70.  These witnesses described Miles’s body as being 

severely decomposed.  See id.  Finally, the prosecutor offered photographs 

depicting Miles’s body as it was found on July 10, 2015.  See N.T. May 31 at 

73-74; N.T. Jun. 1 at 24-25. 

While defense counsel made a timely objection to the prosecutor’s 

opening remarks, we concluded that the prosecutor’s statements did not 

prejudice the jury and overruled his objection.  See N.T. May 31 at 56-58.  

The totality of the prosecutor’s opening statement was more akin to the 

circumstances presented in Mollett, wherein references to evidence adduced 

at trial did not amount to an improper appeal to the jury’s sympathies.  See 

5 A.3d at 312.   

Further, unlike the aforementioned cases, the abuse of corpse charge 

requires the Commonwealth to establish the objective standard of “outrage 

[to] ordinary family sensibilities.”  18 Pa. C.S.A. § 5510.  The prosecutor’s 

opening statement framed this issue for the jury.  The Commonwealth was 

not asking the jury to step into the victim’s shoes, rather the prosecutor was 

asking the jury to step into the shoes of an ordinary family member and 

determine if Hutchison’s conduct would cause outrage.  In Commonwealth v. 
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Smith, the Superior Court affirmed the defendant’s conviction for abuse of 

corpse after she allowed her daughter’s body “to rot, without making 

arrangements for a proper burial.”  567 A.2d at 1073.  The Superior Court 

concluded this conduct would “outrage ordinary family sensibilities.”  § 5510. 

Moreover, any prejudice toward the defendant was addressed by this 

court’s jury charge at the close of the case: 

The speeches of counsel are not part of the evidence and you 

should not consider them as such.  However, in deciding the 
case you should carefully consider the evidence in light of the 

various reasons and arguments each lawyer presented.  It is the 

right and duty of each lawyer to discuss the evidence in a 
manner that is most favorable to the side he or she represents.  

You should be guided by each lawyer's arguments to the extent 
they are supported by the evidence and insofar as they aid you 

in applying your own reason and common sense.   
However, you are not required to accept the arguments of the 

lawyers.  It is for you and you alone to decide the case based on 
the evidence as it was presented from the witness stand and in 

accordance with the instructions that I am now giving you. 
 

N.T. Jun 2 at 104.  “Juries are presumed to follow a court’s instructions.”  

Commonwealth v. LaCava, 666 A.2d 221, 234 (1995).  As such, we believe 

that any prejudice imparted by the prosecutor’s remarks was nullified.  See 

Mollett, 5 A.3d at 313. 

For these reasons, we respectfully suggest that this claim of error is 

without merit. 

III. Photographs of Miles’s Body 

Hutchison also argues that this court erred in allowing the 

Commonwealth to introduce photographs of Miles’s decomposing body to the 
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jury.  See Concise Statement ¶ 3.  Hutchison contends that these 

photographs were so disproportionately inflammatory that they deprived him 

of a fair trial.  See id.  We disagree. 

A. Standard of Review 

“The admissibility of photographs falls within the discretion of the trial 

court and only an abuse of that discretion will constitute reversible error.”  

Commonwealth v. Malloy, 856 A.2d 767, 776 (Pa. 2004). 

B. Evidentiary Ruling 

“Evidence is relevant if: (a) it has any tendency to make a fact more 

or less probable than it would be without the evidence; and (b) the fact is of 

consequence in determining the action.”  Pa.R.E. 401.  A court may exclude 

relevant evidence if its prejudicial effect outweighs its probative value.  See 

Pa.R.E. 403.   

 Courts must apply a two-part test in determining whether 

photographic evidence is admissible.  See Malloy, 856 A.2d at 776.  First, 

the court must decide whether the photograph is actually inflammatory.  If 

so, the court must then determine if the “evidentiary value of the 

photograph outweighs the likelihood that the photograph will improperly 

inflame the minds and passions of the jury.”  Commonwealth v. Baez, 720 

A.2d 711, 726 (Pa. 1998).  If the photograph is not inflammatory, “the 

photograph may be admitted if it has relevance and can assist the jury’s 
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understanding of the facts.”  Commonwealth v. Patterson, 91 A.3d 55, 67 

(Pa. 2014). 

 Here, through a motion in limine, defense counsel sought to exclude 

photographs of Miles’s body, arguing that such evidence was inflammatory 

and prejudicial.  See N.T. May 31 at 5.  In oral argument, defense counsel 

relied heavily on the precedent in Commonwealth v. LeGares.  See generally 

N.T. May 31 at 4-32; LeGares, 709 A.2d 922 (Pa. Super. 1998).  In LeGares, 

the Superior Court overturned a defendant’s conviction for first-degree 

murder after ruling that a color slide of the victim’s head wound was 

inflammatory and of limited evidentiary value.  See 709 A.2d at 925.  The 

image depicted the victim’s skull, with the skin peeled back to display the 

entry wound created by a bullet.  See id.  The Commonwealth had argued 

that this evidence was necessary to discredit a suicide theory, but the court 

found that this evidence was cumulative, noting that the defendant never 

argued that the victim committed suicide.  See id. 

 In contrast, in Commonwealth v. Mollet, the Superior Court found no 

abuse of discretion after the trial court admitted photographic evidence 

nearly identical to that described in LeGares.  See 5 A.3d at 303 

(distinguishing case from LeGares).  The photographs in question depicted 

the victim’s skull and bullet wound.  See id.  While the court noted that the 

photograph was “undoubtedly inflammatory,” it concluded that the 

photograph’s probative value outweighed any prejudicial effect.  Id.  The 
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Commonwealth argued that the defendant had shot the victim execution-

style, and the photograph was relevant to proving the defendant’s intent.  

See id. at 304.  An expert testified that the nature of the wound supported 

the Commonwealth’s position that the victim was shot from a close distance 

while he was kneeling on the ground.  See id. 

 Finally, in Commonwealth v. Spell, where the defendant was charged 

with first-degree murder and abuse of corpse, the Pennsylvania Supreme 

Court affirmed the trial court’s admission of two photographs depicting the 

victim’s body lying in a parking lot.  See 28 A.3d 1274, 1279 (Pa. 2011).  It 

ruled that “[t]he photographs aided the jury in understanding witness 

testimony regarding the body’s condition and location.”  Id. at 1280.  Most 

notably, the photographs were deemed relevant to the defendant’s abuse of 

corpse charge because they “showed the body as it was discovered.”  Id. at 

1279-80.  Moreover, the Court held that the evidence was not cumulative, 

despite the ability of witnesses to testify as to the condition of the body.  

See id. at 1280.  In concluding that the trial court did not abuse its 

discretion in admitting these photographs, the Supreme Court noted that 

any potential prejudice was reduced by forbidding the photographs from 

entering the jury room during deliberations and providing the appropriate 

cautionary charge.  See id. 
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 Here, the Commonwealth admitted four photographs depicting Miles’s 

body as it was discovered on July 10, 2015.  See N.T. Jun. 1 at 24-25; N.T. 

May 31 at 73-74.  As an initial matter, we do not believe that the disturbing 

nature of these photographs makes them per se inflammatory.  See 

Commonwealth v. Marinelli, 690 A.2d 203, 217 (Pa. 1997) (holding that 

while, “[t]he presence of blood on the victim depicted in the photographs is 

unpleasant, it is not in and of itself inflammatory”).  Moreover, these 

photographs are dissimilar to those described in Mollett and LeGares, where 

the victims’ flesh and skull were displayed for the jury.  See Mollett, 5 A.3d 

at 303; LeGares, 709 A.2d at 925.  While the images are unpleasant, they 

accurately depict the scene in Hutchison’s apartment, and, therein, his 

criminal conduct.  The photographs are relevant to the charge of abuse of 

corpse, in that they show the state of Miles’s body at the time Hutchison 

reported her death.  The abuse of corpse statute criminalizes conduct that 

would “outrage ordinary family sensibilities.”  18 Pa. C.S.A. § 5510.  As the 

court held in Smith, leaving a corpse to rot and failing to make proper 

arrangements for burial does outrage ordinary family sensibilities.  See 567 

A.2d at 1073.  As such, they assisted the jury in understanding the facts of 

the case and were admissible for such a purpose.  See Patterson, 91 A.3d at 

67.   
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 Even if the photographs are inflammatory, their probative value 

outweighs their prejudicial effect.  The photographs aided the jury in 

understanding the body’s condition and location when Hutchison reported 

Miles’s death.  See 28 A.3d at 1280.  Just as in Spell, these images were 

particularly relevant to the abuse of corpse charge, because they established 

Hutchison’s inaction, in contravention of “ordinary family sensibilities.”  18 

Pa. C.S.A. § 5510. 

 Further, any potential prejudice created by the admission of these four 

photographs was mitigated by this court’s instructions to the jury.  During 

the jury charge, we read the standard Pennsylvania Rule of Jury Instruction 

3.18: 

Certain photographs were admitted in evidence for the purpose 
of depicting the condition of the corpse of Brianne Miles on July 

10, 2015.  They are not pleasant photographs to look at.  You 
should not let it stir your emotions to the prejudice of the 

defendant.  Your verdict must be based on a rational and fair 
consideration of all the evidence and not on passion or prejudice 

against the defendant, the Commonwealth, or anyone else 
connected with the case. 

 

N.T. Jun. 2 at 99.  As juries are presumed to follow a court’s instruction of 

the law, we believe that any resultant prejudice was adequately addressed.  

See LaCava, 666 A.2d at 234.  Thus, we respectfully suggest that this claim 

of error is without merit. 

IV. Testimony of Miles’s Grandmother 

Next, Hutchison argues that we erred in permitting Miles’s 

grandmother, Trude Hargraves, to testify regarding the impact Miles’s state 



38 
 

of decomposition had on the family’s burial plans.  See Concise Statement   

¶ 4.  Hutchison contends that this testimony was irrelevant and prejudicial.  

See id.  We disagree. 

A. Standard of Review 

A trial court’s evidentiary rulings are reviewed on an abuse of 

discretion standard.  See Commonwealth v. Hoover, 107 A.3d 723, 729 (Pa. 

2014).   

B. Evidentiary Ruling 

“All relevant evidence is admissible, except as otherwise provided by 

law.”  Pa.R.E. 402.  Evidence is relevant if it has any tendency to make a 

fact of consequence more or less probable.  See Pa.R.E. 401.  Relevant 

evidence may be excluded if its probative value is outweighed by a danger of 

“unfair prejudice, confusing the issues, misleading the jury, undue delay, 

wasting time, or needlessly presenting cumulative evidence.”  Pa.R.E. 403. 

Here, Hutchison argues that Trude Hargraves’s testimony was 

irrelevant and that it prejudiced him by eliciting sympathy from the jury.  

See Concise Statement ¶ 4.  The Commonwealth presented Ms. Hargraves’s 

testimony to establish that Miles’s family was unable to view her body due to 

its advanced state of decomposition.  See N.T. Jun. 1 at 54-55.  This 

testimony was relevant to the abuse of corpse charge, in that the 

Commonwealth asserted that Hutchison’s failure to report Miles’s death 

caused Miles’s body to decompose to the point where her family could not 
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view her body and was unable to hold an open-casket funeral.  The 

Commonwealth argued that this inaction offended “ordinary family 

sensibilities.”  18 Pa. C.S.A. § 5510.   

A similar theory was advanced in Commonwealth v. Smith, wherein 

the defendant “concealed her daughter’s corpse from the proper authorities, 

and did not make arrangements for burial . . . .  In so concealing the corpse, 

she allowed it to be eaten by rodents and become mummified.”  567 A.2d 

1070, 1073 (Pa. Super. 1989).  The Superior Court upheld the defendant’s 

conviction for abuse of corpse in that case.  See id. at 1074. 

In the present case, the Commonwealth mitigated any prejudicial 

effect of Ms. Hargraves’s testimony by limiting her direct examination to a 

few short questions of fact.  The Commonwealth refrained from asking Ms. 

Hargraves about her personal sensibilities, as the statute mandates an 

objective standard.  See 18 Pa. C.S.A. § 5510 (“ordinary family 

sensibilities”).  Ms. Hargraves’s testimony was relevant to establishing the 

charge of abuse of corpse beyond a reasonable doubt.  The probative value 

of her testimony outweighed any prejudice to the defendant based on 

supposed juror sympathy.  For these reasons, we respectfully suggest that 

this claim of error is without merit. 
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V. Defendant’s Sentence 

Finally, Hutchison challenges his sentence.  See Concise Statement ¶ 

5.  He argues that we erred in “failing to set forth sufficient reasons upon 

the record for imposing consecutive, statutory maximum sentences” for the 

charges of abuse of corpse, false reports to law enforcement officers, and 

possession of drug paraphernalia.  Id. 

A. Standard of Review 

“[T]he proper standard of review when considering whether to affirm 

the sentencing court’s determination is an abuse of discretion.”  

Commonwealth v. Walls, 926 A.2d 957, 961 (Pa. 2007).  Abuse of discretion 

is more than an error of judgment.  See id.  Thus, the decision of a 

sentencing court will not be overturned unless “the record discloses that the 

judgment exercised was manifestly unreasonable, or the result of partiality, 

prejudice, bias or ill-will.”  Commonwealth v. Smith, 673 A.2d 893, 895 (Pa. 

1996); see also Commonwealth v. Walls, 926 A.2d 957, 961 (Pa. 2007) 

("Simply stated, the sentencing court sentences flesh-and-blood defendants 

and the nuances of sentencing decisions are difficult to gauge from the cold 

transcript used upon appellate review."); Commonwealth v. Ellis, 700 A.2d 

948, 958 (Pa. Super. 1997) ("[T]he appellate courts must give great weight 

to the sentencing judge’s discretion, as he or she is in the best position to 

measure various factors such as the nature of the crime, the defendant’s 
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character, and the defendant’s display of remorse, defiance or 

indifference."), app. denied, 727 A.2d 127 (Pa. 1998); Commonwealth v. 

Ward, 568 A.2d 1242, 1243 (Pa. 1990) (sentencing court is "in the best 

position to determine the proper penalty for a particular offense based upon 

an evaluation of the individual circumstances before it"). 

B. Legality of Sentence 

During sentencing, the trial court is required to impose a minimum and 

maximum period of incarceration.  See 42 Pa. C.S.A. § 9756(a)-(b).  The 

minimum period of incarceration “shall not exceed one-half of the maximum 

sentence imposed.”  Id.  “The defendant or the Commonwealth may appeal 

as of right the legality of the sentence.”  42 Pa. C.S.A. § 9781(a). 

For the charge of abuse of corpse, the court imposed a minimum 

sentence of one year imprisonment and a maximum sentence of two years 

imprisonment.  See N.T. Jul. 27 at 27.  For the charge of false reports to law 

enforcement authorities, the court imposed a minimum sentence of six 

months imprisonment and a maximum sentence of one year imprisonment.  

See id.  For the charge of possession of drug paraphernalia, the court 

imposed a minimum sentence of six months imprisonment and a maximum 

sentence of one year imprisonment.  See id. at 27-28.  The minimum 

sentences for each charge were exactly one-half of the maximum sentences.  

See id. at 27-28.  As such, Hutchison’s sentence was legal.  See 42 Pa. 

C.S.A. § 9756(a)-(b).  
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C. Discretionary Aspects of Sentence 

Hutchison challenges the consecutive nature of his sentences, in 

addition to the court’s imposition of the statutory maximum on each count.  

See Concise Statement ¶ 5.  Essentially, he argues that his sentence is 

excessive, which amounts to a challenge of the sentencing court’s discretion.  

See Commonwealth v. Hoag, 665 A.2d 1212, 1213 (Pa. Super. 1995).   

The right to appeal a discretionary sentence is not absolute.  See 

Commonwealth v. Griffin, 65 A.3d 932, 935 (Pa. Super. 2013).  Rather, an 

appeal is only permitted if the appellate court determines that the appellant 

properly preserved the issue and his concise statement raises a substantial 

question as to whether the sentence is appropriate under the sentencing 

code.5  See 42 Pa. C.S.A. § 9781(b); Commonwealth v. Dodge, 77 A.3d 

1263, 1268 (Pa. Super. 2013).   

i. Preserving Issues for Appeal 

“Issues not raised in the lower court are waived and cannot be raised 

for the first time on appeal.”  Pa.R.A.P. 302(a).  “As such, issues challenging 

                                                 
5 Appellant’s concise statement must comply with Rule 2119(f), which states 

[a]n appellant who challenges the discretionary aspects of a sentence 
in a criminal matter shall set forth in a separate section of the brief a 
concise statement of the reasons relied upon for allowance of appeal  

with respect to the discretionary aspects of a sentence. The statement  
shall immediately precede the argument on the merits with respect to 

the discretionary aspects of the sentence. 
Pa.R.A.P. § 2119(f).  We have not been provided with Hutchison’s appellate brief, 
therefore, we do not know if he filed the requisite Rule 2119(f) statement.  If  

Hutchison failed to provide a Rule 2119(f) statement, we respectfully suggest that 
that this claim of error should be dismissed.  See Commonwealth v. Batts, 125 A.3d 

33, 44 (Pa. Super 2015).  
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the discretionary aspects of sentencing must be raised in a post-sentence 

motion or by raising the claim during the sentencing proceedings.  Absent 

such efforts, an objection to the discretionary aspect of a sentence is 

waived.”  Commonwealth v. Mann, 820 A.2d 788, 794 (Pa. Super. 2003).  

“This failure is not cured by submitting the challenge in a Rule 1925(b) 

statement.”  Commonwealth v. Watson, 835 A.2d 786, 791 (Pa. Super. 

2003). 

Here, we believe that any challenges to Hutchison’s sentence were 

waived by his failure to preserve this issue in a post-sentence motion or 

during the sentencing proceedings.  After we imposed sentence on 

Hutchison, the following inquiry was placed on the record: 

MR. SHIPMAN:  Judge, just before we conclude, so the record is 
clear, the reasons you are relying upon to reach 

the statutory maximum in each of these 
particular charges are those that you stated 

previously with regard to prior offenses within a 
short period of time, probation, and inability to 

conform his conduct? 
 

THE COURT: The reasons are as set forth in the entire 

statement that I just made without regard to 
any specific statement.  It’s the entirety of my 

comments that I just made. 
 

MR. SHIPMAN:  Okay.  So there is no specific reason only; it’s 
contained within the entirety of your comments? 

 
 

THE COURT:     The entirety of my comments indicate why he 
was sentenced to the statutory maximum. 
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N.T. Jul. 27 at 29.  We do not construe these questions as an objection to 

our sentence and defense counsel made no other objection during the 

proceeding.  Separately, we detailed Hutchison’s appellate rights on the 

record, including his right to file a motion for reconsideration of sentence.  

See N.T. Jul. 27 at 28-29.  Hutchison never filed a post-sentence motion.  

Therefore, because Hutchison did not challenge the discretionary aspects of 

the sentencing in a post-sentence motion or during the sentencing 

proceeding, we believe he has waived any challenge to the discretionary 

aspects of his sentence.  See Mann, 820 A.2d at 794. 

ii. Substantial Question 

Assuming, arguendo, that Hutchison has properly preserved his 

appellate rights and complied with the necessary procedural requirements, 

we concede that his claim may raise a substantial question.  “The 

determination of whether a particular issue raises a substantial question is to 

be evaluated on a case-by-case basis.”  Commonwealth v. Titus, 816 A.2d 

251, 255 (Pa. Super. 2003).  “A substantial question will be found where an 

appellant advances a colorable argument that the sentence imposed is either 

inconsistent with a specific provision of the Sentencing Code or is contrary to 

the fundamental norms which underlie the sentencing process.”  

Commonwealth v. Mastromarino, 2 A.3d 581, 585 (Pa. Super. 2010).  

Sentencing courts, generally, have discretion to impose sentences 

consecutively or concurrently.  See Commonwealth v. Austin, 66 A.3d 798, 
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808 (Pa. Super. 2013).  Challenges to the exercises of this discretion 

ordinarily do not raise a substantial question.  See id.  Defendants are not 

entitled to a “volume discount” for their crimes by having all sentencings run 

concurrently.  See id. 

A claim by a defendant, however, “that the sentencing court did not 

adequately explain its reasons for the sentence raises a substantial 

question.”  Commonwealth v. Impellizzeri, 661 A.2d 422, 433 (Pa. Super. 

1999); see also Commonwealth v. Rodda, 723 A.2d 212, 214 (Pa. Super. 

1999) (finding substantial question where defendant asserted that 

sentencing court did not state reasons for sentencing outside guidelines).  

Here, Hutchison asserts that this court erred in “failing to set forth sufficient 

reasons upon the record for imposing consecutive, statutory maximum 

sentences.”  Concise Statement ¶ 5.  As such, his concise statement raises a 

substantial question.  For reasons set forth below, however, we dispute 

Hutchison’s contention that we did not adequately explain and support our 

sentence.  Therefore, we respectfully suggest that Hutchison’s claim lacks 

merit and should be dismissed.     

D. Appellate Review 

Appellate review of sentencing issues is prescribed by statute.  See 42 

Pa. C.S.A. § 9781.  An appellate court is directed to vacate appellant’s 

sentence and remand if it finds: 

(1) the sentencing court purported to sentence within the 

sentencing guidelines but applied the guidelines erroneously; 
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(2) the sentencing court sentenced within the sentencing 
guidelines but the case involves circumstances where the 

application of the guidelines would be clearly unreasonable; or 
 

(3) the sentencing court sentenced outside the sentencing 
guidelines and the sentence is unreasonable. 

 
42 Pa. C.S.A. § 9781(c); see also Wall, 926 A.2d at 963 (defining 

“unreasonable,” in this context, as “irrational” or “not guided by sound 

judgment”).  In all other cases, the appellate court must affirm appellant’s 

sentence.  See id.   

Cases in which a sentencing court has been found to have abused its 

discretion have generally involved extreme sentences combined with a clear 

failure to consider the statutory factors.  See, e.g., Commonwealth v. 

Coulverson, 34 A.3d 135, 146 (Pa. Super. 2011) (where 19-year-old boy 

with mental health problems was convicted of assault, robbery, burglary, 

and sex offenses, virtual life sentence of ninety years in the aggregate was 

"clearly unreasonable"; although sentences were within the standard range 

and the Court had the benefit of a PSI, the Court referred to the PSI "only as 

a perfunctory exercise," focused "entirely on the severity of [the 

defendant's] offenses," and gave "no consideration whatsoever" to 

defendant's lifelong dysfunction, his cooperation with the Commonwealth, 

his remorse for his crimes, his attempts a reclaiming a productive role in 

society, or the possibility that he might have been rehabilitated with mental 

health treatment); Dodge, 957 A.2d 1198, 1202 (Pa. Super. 2008) ("Dodge 
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II") (equivalent of life sentence for nonviolent property crimes, most of 

which involved receiving stolen costume jewelry, was "clearly 

unreasonable"). 

In contrast, where the trial court has considered the statutory factors 

and based its decision on findings in the record and the sentence is not 

disproportionate to the defendant's crimes, a sentence is not clearly 

unreasonable.  See Commonwealth v. Klueber, 904 A.2d 911, 911 (Pa. 

2006) (reversing Superior Court and holding that aggregate sentence of 

thirty-three and one-half to sixty-seven years for 134 counts of possession 

of child pornography was not "clearly unreasonable"; "The trial court relied 

on [defendant's] prior history and conducted a lengthy sentencing hearing 

before finding [defendant] was a high risk for re-offense and was an active 

danger to the public."); Dodge, 77 A.3d 1263, 1270 (Pa. Super. 2013) 

(following remand after life sentence was vacated by Pennsylvania Supreme 

Court) (aggregate sentence of forty years for nonviolent property crimes, 

most of which involved receiving stolen costume jewelry, was not "clearly 

unreasonable"; Court considered statutory sentencing factors, defendant had 

lengthy criminal history, sentences were at lowest end of sentencing range, 

and sentence did not amount to life sentence, because it would allow 

defendant to be paroled in his early eighties); Commonwealth v. Macias, 968 

A.2d 773, 778 (Pa. Super. 2009) (sentence of twenty to forty years for third 

degree murder for participating in beating death was reasonable; sentence 
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was within guidelines range, and although court considered mitigating 

factors, including defendant's psychological issues, it found such factors 

were outweighed by brutality of crime and indifference to victim's suffering; 

"The sentencing court merely chose not to give the mitigating factors as 

much weight as Appellant would have liked and decided that the facts did 

not warrant imposition of a sentence lower than the standard range."); 

Commonwealth v. Malovich, 903 A.2d 1247, 1254 (Pa. Super. 2006) (where 

defendant was serving sentence of eighteen months' probation for theft by 

deception and was found in possession of marijuana, Court's decision to 

revoke his probation and sentence him to eighteen months to three years in 

state prison was not "manifestly unreasonable"; "The record thus reveals not 

just that Appellant was likely to commit another offense, but also that he 

had in fact done so. . . . In light of the court's observations on Appellant's 

intractable attitude and behavior, we find no basis to conclude that the 

sentence was excessive or disproportionate."). 

 For the charge of abuse of corpse, the Sentencing Guideline Form 

provided a standard range sentence of restorative sanctions to nine months, 

as a minimum; a mitigated sentence of restorative sanctions; and an 

aggravated sentence of twelve months, as a minimum.  See Sentencing 

Guideline Form.  Hutchison was sentenced to the statutory maximum, i.e., a 

minimum period of one year to a maximum period of two years 

imprisonment.  See N.T. Jul. 27 at 27.  For the charge of false reports to law 
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enforcement authorities, the Sentencing Guideline Form provided a standard 

range sentence of restorative sanctions to two months, as a minimum; a 

mitigated sentence of restorative sanctions; and an aggravated sentence of 

five months, as a minimum.  See Sentencing Guideline Form.  Hutchison was 

sentenced to the statutory maximum, i.e., a minimum period of six months 

to a maximum period of one year imprisonment.  See N.T. Jul. 27 at 27.  For 

the charge of possession of drug paraphernalia, the Sentencing Guideline 

Form provided a standard range sentence of restorative sanctions to two 

months, as a minimum; a mitigated sentence of restorative sanctions; and 

an aggravated sentence of five months, as a minimum.  See Sentencing 

Guideline Form.  Hutchison was sentenced to the statutory maximum, i.e., a 

minimum period of six months to a maximum period of one year 

imprisonment.  See N.T. Jul 27 at 27-28.  The sentence for each charge fell 

outside of the standard sentencing range, but within the statutory 

maximum.6  See id.  As such, an appellate court may only vacate 

Hutchison’s sentence if the sentence is unreasonable.  See 42 Pa. C.S.A.     

§ 9781(c)(3); see also Commonwealth v. Mouzon, 812 A.2d 617, 621 n.4 

(Pa. 2002). 

 

                                                 
6 The sentence of twelve to twenty-four months for abuse of corpse was within the 
aggravated sentencing range, but was also the statutory maximum sentence.  The  

sentences of six months each for false reports to law enforcement authorities and 
possession of drug paraphernalia fell outside of the aggravated range.  See 

Sentencing Guideline Form. 
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E. Sentencing Court’s Record 

 In reviewing the record of the sentencing court, an appellate court 

must consider: 

(1) The nature and circumstances of the offense and the history 

and characteristics of the defendant. 
 

(2) The opportunity of the sentencing court to observe the 
defendant, including any presentence investigation. 

 
(3) The findings upon which the sentence was based. 

 
(4) The guidelines promulgated by the commission. 

 

42 Pa. C.S.A. § 9781(d).   

 The factors a sentencing court must consider in crafting a sentence for 

a defendant are also prescribed by statute.  42 Pa. C.S.A. § 9721(b). 

In selecting from the alternatives . . . , [a sentencing] court shall 
follow the general principle that the sentence imposed should 

call for confinement that is consistent with the protection of the 
public, the gravity of the offense as it relates to the impact on 

the life of the victim and on the community, and the 
rehabilitative needs of the defendant. The court shall also 

consider any guidelines for sentencing and resentencing adopted 
by the Pennsylvania Commission on Sentencing . . . . 

 

Id.  The Sentencing Code mandates individualized sentencing.  See 

Commonwealth v. Walls, 926 A.2d 957, 966 (Pa. 2007).  “In particular, the 

[sentencing] court should refer to the defendant’s prior criminal record, his 

age, personal characteristics and his potential for rehabilitation.”  

Commonwealth v. Griffin, 65 A.3d 932, 937 (Pa. Super. 2013) (quoting 

Commonwealth v. Moury, 992 A.2d 162, 171 (Pa. Super. 2010)).  Where a 

pre-sentence report is prepared, a presumption exists that the sentencing 
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judge is aware of the information contained therein and has “weighed those 

considerations along with mitigating statutory factors.”  Commonwealth v. 

Macias, 968 A.2d 773, 778 (Pa. Super. 2009) (citing Commonwealth v. 

Matroni, 923 A.2d 444, 455 (Pa. Super. 2007).  

 “The Sentencing Guidelines are not mandatory.”  Commonwealth v. 

Mouzon, 812 A.2d 617, 621 (Pa. 2002); see also Commonwealth v. Holiday, 

954 A.2d 6, 11 (Pa. Super. 2008) (“Even with the advent of the sentencing 

guidelines, the power of sentencing is a function to be performed by the 

sentencing court.  Thus, rather than cabin the exercise of a sentencing 

court’s discretion, the guidelines merely inform the sentencing decision.”).  

At sentencing, the court may consider both aggravating and mitigating 

factors in fashioning an appropriate sentence.  See Commonwealth v. Walls, 

926 A.2d 957, 964-65 (Pa. 2007).7  The weight accorded to these factors is 

within the trial court’s exclusive province.  See Commonwealth v. Chilquist, 

548 A.2d 272 (Pa. Super. 1988).  When a court imposes an aggravated or 

mitigated sentence, it must “state the reasons on the record.”  204 Pa.Code 

§ 303.13(c).  Where the sentence imposed “deviates significantly from the 

guideline recommendation, [the sentencing court must] demonstrate that 

the case is compellingly different from the typical case of the same offense.”  

                                                 
7 The Sentencing Guidelines provide that for crimes with “Offense Gravity Scores of  

1, 2, 3, 4, and 5, the court may impose a sentence that is up to 3 months longer  
than the upper limit of the standard range,” if the court finds that aggravating 

factors so justify.  204 Pa.Code § 303.13(a)(4). 
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Commonwealth v. Wall, 926 A.2d 957, 960 (Pa. 2007) (internal quotations 

omitted).8 

Further, it is within the sentencing court’s discretion to impose 

sentences consecutively or concurrently.  See Austin, 66 A.3d at 808.  The 

Pennsylvania Supreme Court expressed a desire to 

avoid giving criminals a ‘volume discount’ on crime.  If multiple 

acts of criminal violence were regarded as part of one larger 
criminal transaction or encounter which is punishable only as one 

crime, then there would be no legally recognized difference 
between a criminal who robs someone at gunpoint and a criminal 

who robs the person and during the same transaction or 

encounter pistol whips him in order to effect the robbery.  But, in 
Pennsylvania, there is a legally recognized difference between 

these two crimes.  The criminal in the latter case may be 
convicted of more than one crime and sentences for each 

conviction may be imposed where the crimes are not greater and 
lesser included offenses. 

 
Commonwealth v. Anderson, 539 Pa. 574, 579-80 (Pa. 1994). 

 During Hutchison’s sentencing hearing, this court provided ample 

explanation for the sentence we imposed on the defendant.  See generally 

N.T. Jul. 27 at 19-27.  At the outset of the hearing, we reviewed the 

Sentencing Guideline Forms with Hutchison, detailing the standard, 

mitigated, and aggravated sentencing ranges, as well as the statutory 

maximum sentences for each charge.  See id. at 3-4; 20.     

                                                 
8 “In every case in which the court imposes a sentence . . . outside the guidelines 

adopted by the Pennsylvania Commission on Sentencing . . . the court shall provide 
a contemporaneous written statement of the reasons for the deviation . . . .”  42 

Pa.C.S.A. § 9721(b). 



53 
 

 Separately, this court reviewed the nature and circumstances of 

Hutchison’s offenses.  See id. at 24.  We noted that “[f]or three days 

[Hutchison] allowed the body of Brianne Miles to rot and decompose to the 

point that Ms. Miles’s family was not able to have an open casket viewing . . 

. .  While Ms. Miles’s body decomposed [Hutchison] continued to reside and 

sleep in the same bedroom with the rotting corpse.”  Id. at 24.   

 We considered Hutchison’s characteristics, including his past criminal 

history, his age, and his non-marital status.  See id. at 24, 26.  Additionally, 

we considered Hutchison’s prior convictions for possession of drug 

paraphernalia, possession of a small amount of marijuana, accidents 

involving damage while not properly licensed, accidents involving damage to 

an attended vehicle, and terroristic threats from 2014 and 2015.  See id. at 

24, 26. 

 This court had the opportunity to observe Hutchison throughout the 

trial and during his sentencing hearing.  We considered his demeanor during 

those court appearances in fashioning his sentence.  See id. at 20.  On the 

record, the court acknowledged that we had reviewed the Pre-Sentence 

Investigation prepared by the Northampton County Department of Adult 

Probation and Parole.  See id. at 20; see also Macias, 968 A.2d at 778 

(noting presumption that trial court is aware of contents of Pre-Sentence 

investigation if one is prepared).  We noted that Hutchison refused to 

participate in the preparation of this report.  See N.T. Jul. 27 at 20.  The 
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report concluded that Hutchison’s continued drug use, non-compliance with 

treatment, and the serious nature of his offense were factors that weighed 

against him.  See id. at 25-26.  The Probation Department was unable to 

identify a single factor that weighed in favor of Hutchison.  See id. at 26. 

 In addition to the aforementioned factors, we considered the 

testimony provided by Miles’s stepmother and grandmother regarding the 

impact that Hutchison’s crimes had on Miles’s family.  See id. at 6-16.  We 

weighed the arguments presented by defense counsel and the 

Commonwealth, as to the appropriate sentence in this case, including the 

Commonwealth’s request for the statutory maximum sentence.  See id. at 

26.  Finally, we considered the “protection of the public, the need to deter 

future similar conduct, the fact that a lesser sentence would depreciate the 

seriousness of the crime,” and Hutchison’s rehabilitative needs, together 

with the Sentencing Guidelines.  Id. at 26-27. 

 Ultimately, we sentenced Hutchison to the statutory maximum for 

each charge.  See id. at 27-28.  We did not believe that Hutchison was 

entitled to a “volume discount” for his crimes, and thus we ordered each 

term of imprisonment to run consecutively.  See id. at 27-28; see also 

Anderson, 650 A.2d at 579.  As the record indicates, we imposed this 

sentence for the following reasons, among others: (1) the length of time 

Hutchison allowed Miles’s body to decompose while he continued to reside in 

the same apartment with her corpse; (2) the effect this crime had on Miles’s 
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family’s burial plans; (3) Hutchison’s continued drug use and non-

compliance with treatment; (4) the Pre-Sentence Report’s conclusion that 

Hutchison’s rehabilitative needs would be best served at the Pennsylvania 

Department of Corrections; and (5) Hutchison’s past criminal history and the 

failure of prior attempts at rehabilitation.  We determined that these factors 

merited consecutive, statutory maximum sentences. 

Based on the foregoing, this court believes that Hutchison’s sentence 

was adequately supported by the record and should not be disturbed on 

appeal.  We considered all relevant factors set forth in 42 Pa. C.S.A.            

§ 9781(d) and demonstrated, through a lengthy colloquy, that this case was 

“compellingly different from the typical case of the same offense.”  Walls, 

926 A.2d at 960.  Hutchison’s sentence was proportionate to his crime.  

While he may disagree with the way the court weighed the statutory factors 

and the sentence we imposed, this court’s decision was not an abuse of 

discretion.  Therefore, we respectfully suggest that this claim of error is 

without merit. 

CONCLUSION 

For the reasons set forth above, we respectfully suggest that 

Hutchison’s appeal lacks merit and should be dismissed. 

BY THE COURT, 

 
 

 
________________________ 

MICHAEL J. KOURY, JR., J. 


